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RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

WESTBROOK VKLAGE 

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Westbroolc 
Village was recorded against the property located within Westbroolc Village on October 1, 1982, 
at Doclcet number 16325, beginning at page 233, records of Maricopa County, Arizoila 
(Declaration); 

WHEREAS, four (4) amendments to the Declaration have been recorded since the time of 
the original recordation of the Declaration; 

WHEREAS, Westbroolc Village Association ("Association") wishes to consolidate all of 
the information contained within the four (4) amendments into the Declaration; 

NOW, THEREFORE, by the attached document, the Association hereby restates the 
Declaration in its entirety, and consolidates in the Declaration the following amendments: 
Amendment to the Declaration of Covenants, Conditions and Restrictions for Westbroolc Village 
on August 1, 1988, at recording number 88-37743 1, records of Maricopa County, Arizona; 
Clarification of Declaration of Covenants, Conditions and Restrictions for Westbrook Village on ' 
November 29,1988, at recording number 88-580343, records of Maricopa County, Arizona; 
Amendment to the Declaration of Covenants, Conditions and Restrictions for Westbroolc Village 
on April 13, 1998, at recording number 98-0297000, records of Maricopa County, Arizona; 
Amendment to the Declaration of Covenants, Conditioils and Restrictions for Westbroolc Village 
on January 25,2001, at recording number 2001-0056037, records of Maricopa County, Arizona; 
and Certificate of Correction to Amendment to the Declaration of Covenants, Conditions and 
Restrictions for Westbroolc Village on March 6,200 1, at recording number 200 1-0 17471 6, 
records of Maricopa County, Arizona. 

This Declaration of Covenants, Conditions and Restrictions is made as of the 29th day of 
September 1982, by Westbroolc Village Venture, an Arizona general partnership (hereinafter 
referred to as "Declarant"). 

WITNES SETH: 

Declarant is the owner of the real property described on Exhibit "A" hereto (''the Initial 
Property") and on exhibit "B" hereto ("the Annexable Property"). Declarant intends by this 
Declaration to impose upon the Initial Property mutually beneficial restrictions under a general 
plan of improvement for the benefit of all owners of residential property within the Initial 
Property and of all owners of residential property within such parts, if any, of the Annexable 
Property as may hereafter be subjected to this Declaration, as provided herein. Declarant desires 



to provide a flexible (yet common) and reasonable procedure for the overall development of the 
Initial Property and such paits, if any, of the Annexable Property as may hereafter be subjected to 
this Declaration, and to establish a method for the administration, maintenance, preservation, use 
and enjoyment of such property as is now or may hereafter be subjected to this Declaration, as 
provided herein. The Association described herein may perform educational, recreational, 
charitable and other social welfare activities. 

NOW, THEREFORE, Declarant hereby declares that all of the property described on 
Exhibit "A" hereto and any additional property as may be subjected to this Declaration shall be 
held, sold and conveyed subject to the following easements, restrictions, covenants and 
conditions, which are for the purpose of protecting the value and desirability of and which shall 
run with the real property now and hereafter subjected to this Declaration and which shall be 
binding on all parties having any right, title or interest in the described properties or aly part 
thereof, and their heirs, personal representatives, successors and assigns, and shall inure to the 
benefit of each owner thereof. 

Article I 

Definitions 

Section 1. "Apartment Building:,', shall mean and refer to any building or structuse 
located upon the Properties containing two or more residential Units, where fee title to such 
building or structure and to all of the Residential Units in said building or structuse is held by the 
sane person or persons, and where the Residential Units in such building or structure are or were 
originally offered to the public for lease or rental and not for sale. In the event any Apartment 
Building, as defined herein, is subsequently subjected to a condominiuln or horizontal property 
regime, said building shall thereupon no longer be deemed to be an Apartment Building, and the 
Residential Units therein shall be treated in the same manner hereunder as Residential Units 
which were at no time within an Apartment Building. 

Section 2. "Articles" shall mean and refer to the Asticles of Incorporation of the 
, Association, as the same may be amended from time to time in accordance with the provisiolls 

thereof and wit11 the applicable provisions of this Declaration, the Bylaws and the statutes and 
regulations of the State of Asizona. 

Section 3. ccAssociation" shall mean and refer to Westbroolc Village Association, an 
Asizona non-profit corporation, and its successors and assigns. 

Section 4. ccB~ard  of Directors" or "Board" shall be the elected body of the 
Associatioll having its normal meaning under Arizona corporate law. 

Section 5.  bylaw^'^ shall mean and refer to the Bylaws of the Association, as the 
same may be amended from time to time in accordance with the provisions thereof and with the 



applicable provisions of this Declaration, the Articles and the statutes and regulations of the state 
of Arizona. 

Section 6. "Common Area" shall mean (a) all real and personal property hereafter 
owned by the Association for the common use and enjoyment of the Owners, (b) real and personal 
property owned by Declasant which is designated by Declasant as being for the common use and 
enjoyment of the Owners, and (c) such portions of public rights-of-way adjacent to all or any part 
of the Properties over or with respect to which the Association or Declarant has reserved or been 
granted (or hereafter reserves or has granted to it), explicitly or implicitly, an easement or other 
right or permission for installing and maintaining landscaping, irrigation systems, perimeter or 
boundary walls and the like (including, but not limited to, landscaped medians and perimeter or 
boundary walls on or within public rights-of-way adjacent to all or any part of the Properties). It 
is not presently intended that the golf course now under construction in the vicinity of the 
Properties and the adjacent clubhouse and other facilities serving the golf course shall constitute 
part of the Common Area and in the absence of the recordation of ari instrument executed by 
Declasant making reference to tl~is Section 6 and stating that all or a portion of the golf course 
and clubhouse and other and other facilities serving tlle golf course constitute part of the Common 
Area, they shall not constitute part of the Commoil Area. 

Section 7. "Common Expenses" shall mean and include the actual and estimated 
expenses of operating the Association, including any reasonable reserve, all as may be found to be 
necessary and appropriate by the Boasd pursuant to this Declaration or pursuant to the Articles or 
the Bylaws. 

Section 8. "Member" shall mean and refer to a person or entity entitled to membership 
in the Association, as provided herein, provided, however, that there shall be only one Class "A" 
membership for each Residential Unit, as further provided in Article I11 below. 

Section 9. "Mol-tgage" shall include a deed of trust, as well as a mortgage. 

Section 10. "Mortgagee" shall illclude a beneficiary or holder of a deed of trust, as well 
as a mortgagee. 

Section 11. "Mortnagor" shall include the trustor of a deed of trust, as well as a 
mortgagor. 

Section 12. "Owner" shall mean and refer to the owner (as evidenced by a recorded 
document), whether one or more persons or entities, of a Residential Unit which is past of the 
Properties (including, without limitation, persons who acquire title by means of a Sheriffs deed 
issued as a result of a mortgage or deed of trust foreclosure, who acquire title by means of a 
trustee's deed issued as a result of the exercise of a power of sale under a deed of trust, or who 
acquire title by means of a deed in lieu of the foreclosure of a mortgage or deed of trust) or, in the 
case of any valid and outstanding recorded executosy agreement of sale with respect to a 



Residential Unit, the purchaser under such agreement of sale. The term "Owner" shall exclude in 
all cases any party holding an interest merely as security for the performance of an obligation. For 
the purpose of this definition, the owner of Residential Units in any Apartment Building shall be 
the Owner (as determined in accordance with the foregoing) of such Apartment Building. 

Section 13. "Parcel" shall mean and refer to separately designated, developed 
residential areas initially or subsequently subjected to this Declaration. In the absence of a 
specific provision to the contra~y in the instrument subjecting additional property to this 
Declaration, each piece or portion of real property subject to this Declaration, fsom the date of 
recordation of such instrument, shall be considered a separate and distinct parcel; provided, 
however, that Declarant may designate in any instrument adding property to the terms and 
conditions of this Declaration that such property shall constitute a part of any parcel theretofore 
subject to this Declaration. 

Section 14. "Parcel Assessmeiits". Parcel Assessments shall be used for the purposes 
of curing any failure or refusal of a Residential Association (or, in the case of an Apartment 
Building, of the Owner of such Apartment Building) to maintain or cause to be maintained 
property owned by it or under its jurisdiction in accordance with the provisions of this 
Declaration, of the Articles or the Bylaws or of the rules and regulations of the Association. In 
addition, where no Residential Association exists with respect to a parcel of residential property 
within the Properties (other tl~an a parcel containing only Residential Units all of which are 
contained within one or more Apartment Buildings), Parcel Assessments may be used for 
purposes of maintaining or causing to be maintained property within or immediately adjacent to 
such parcel which, in the sole judgment of Board, is used for or benefits primarily residents of 
such parcel. Parcel Assessments shall be levied equally against all Owners of Residential Units 
within the parcel to which such Parcel Assessments are determined by the Board to apply. 

Section 15. "Person" means a natusal person, corporation, partnersllip, trustee or other 
legal entity. 

Section 16. "Pro~erties" shall mean and refer to the real property described in Exhibit 
"A" attached hereto and shall further refer to such additional property as may hereafter be 
subjected to this Declaration or which is now or may hereafter be owned in fee simple by the 
Association. 

Section 17. "Residential Associatioliy' shall mean any homeow~lers, condominium or 
other such association created with respect to property now or hereafter subjected to this 
Declaration containing (or to contain) units, homes, apartments or other structures for residential 
purposes, but shall not include the Association. 

Section 18. "Residential Unit" shall mean any portion of the Properties intended for use 
and occupancy as a residence by a single household and shall, unless otherwise specified, include 
within its meaning (by way of illustration, but not limitation) single family detached dwellings, 



condominium units, apartment units, and patio or zero lot line homes. For the purposes of this 
Declaration, a newly constructed Residential Unit shall come into existence upon the issuance 
with respect to such unit of a certificate of occupancy by the appropriate agency of the City of 
Peoria, Arizona, or other local governmental entity. 

Article I1 

Property Rights 

Every Owner shall have a right and easement of enjoyment in and to the Common Area, 
subject to any restrictions or limitations contained herein or in any instrument conveying to the 
Association or subjecting to this Declaratioll such property, and subject further to the reasonable 
rules and regulations of the Association. Any Owner may assign his, her or its right of enjoyment 
to (and share the same with) the members of his or her household and assign the same to and 
share the same with his, her or its tenants and invitees subject to the provisions of this Declaration 
and to reasonable regulation by the Board and otherwise in accordance with procedures as the 
Board may adopt; provided, however, that no Owner of Residential Units within an Apartment 
Building shall have the right to assign or share the right and easement of enjoyment granted to 
him, her or it hereunder except upon the payment of a fee (whether by such Owner or by the 
tenant, lessee or other person to or with whom or which such Owner desires to assign and share 
such right and easement), which shall either be (a) payable on a monthly basis and shall be fixed 
by the Board from time to time but which may not exceed for any month ten percent (10%) of the 
annual General Assessment levied on Owners of other Residential Units under Section I of Article 
VIII hereof for the fiscal year in which such month falls, or (b) payable on an annual basis and be 
equal to eighty percent (80%) of the annual General Assessment levied on Owners of other 
Residential Units under Section I of Article VIII hereof for the applicable fiscal year. Either the 
Owner of Residential Units within an Apartment Building or the respective tenants of such 
Residential Units, if said Owner assigns to such tenants the election right herein granted, shall 
have the right to select either alternative (a) or (b) above, should such Owner (or any such tenant) 
desire to assign (or have assigned to him, her, or it) the right and easement of employment 
described herein. 

Article 111 

Membership and Voting Rights 

Section 1. Membership. The Association shall have two (2) classes of membership, 
Class "'A'and Class "By" as follows: 

(a) Class "A". There shall be is one Class "A" membership in the Association 
for each Residential Unit that is subject to this Declaration. Each such membership shall be held 
by the Owner (from time to time) of such Residential Unit and shall be appurtenant to and may 
not be separated from ownership of such Residential Unit. The foregoing is not intended to 



include persons who hold an interest merely as security for the perfor~nance of an obligation, and 
the giving of a security interest shall not terminate an Owner's membership. No Owner, whether 
one or more persons, shall have more than one membership per Residential Unit owned. In the 
event any Residential Unit is owned by two or more persons or entities, whether by joint tenancy, 
tenancy in common, cornunity property or otherwise, the menlbership as to such Residential 
Unit shall be joint, provided, however, that such owners shall jointly designate to the Association 
in writing one of their number who shall have the power to vote said membership, and, in the 
absence of such designation and until sucl~ designation is made, the Board shall make such 
designation and such designation shall be binding for all purposes. In no event shall more than 
one (1) Class "A" membership exist for each Residential Unit. 

(b) Class "B". Class "B" members shall be Declarant and any assignee of all 
or any part of Declarant's Class "B" membership rights. 

Sectioil2. Voti~lg. The voting rights of the Class "A'' and Class "B" members are as 
follows: 

(a) Class "A". Each Class "A" member shall be entitled on all issues to one 
(1) vote for each Residential Unit with respect to which such member holds the interest required 

, for membership by Section 1 hereof. When more than one person holds such interest in any 
Residential Unit, there shall be only one (1) vote with respect to such Residential Unit, which vote 
shall be exercised by the person designated to exercise the power to cast such vote, as provided in 
Section 1 of this Article 111. Any attempt to cast a vote appurtenant to a Residential Unit in a 
manner inconsistent with the afore-described designation shall result in the suspension of the 
power to cast such vote until such time as such vote is cast in accordance with such designation. 
Any owner of a Residential Unit which is leased may, in the lease or other written iizstruinent, 
assign the voting right appurtenant to the Residential Unit to the lessee of the Residential Unit, 
provided that a copy of such instrument is furnished to the Secretary prior to any meeting. 

(b) Class "B". The Class "B" member or members shall originally be entitled 
to six thousand (6,000) votes; this number shall be decreased by one (1) vote for each Class ("A" 
vote existing at any one time. On the day after the recording of this Amendment in the Office of 
the Maricopa County Recorder, the Class B members shall be entitled to one vote per lot owned. 
(Amendment recorded on April 13,1998, at 98-0297000) 

Maintenance 

The Association shall maintain and keep in good repair the Common Area, the cost of 
such maintenance to be a Cormnon Expense of the Association. This maintenance shall include, 
but not be limited to, maintenance, repair and replacement, subject to any insurance then in effect, 



of all landscaping and other flora, structures and improvements situated upon the Common Area, 
including any perimeter or boundary walls. The Association may, in the discretion of the Board, 
assume the maintenance responsibilities set out in any declaration subsequently recorded which 
creates any Residential Association (including, but not limited to, condominium associations) 
upon all or any portion of the Properties, and may, in the discretion of the Board, maintain the 
landscaping appurtenant to any Apartment Building upon any portion of the Properties. In such 
event, all costs of such maintenance shall be assessed only against the Owners of Residential 
Units within the Residential Association to which the services are provided or, in the case of an 
Apartment Building, against the Owner of such Apartment Building. The assumption of such 
maintenance responsibility may take place only by coiltract or if, in the opinion of the Board, the 
level and/or quality of maintenance then being provided by such Residential Association or by the 
Owner of such Apartment Building do not meet the community-wide standards sought to be 
maintained by the Association on and with respect to the Properties. In addition to the foregoing, 
in the event no Residential Association exists with respect to a parcel of residential property 
within the Properties (other than a parcel containing only Residential Units all of which are 
contained within one or more Apartment Buildings), the Association shall maintain or cause to be 
maintained property within or immediately adjacent to such parcel which, in the sole judgment of 
the Board, is used for or benefits primarily residents of such parcel, provided, however, that the 
costs of such maintenance shall be assessed only against the Owners of Residential Units within 
such parcel. Notwithstanding the foregoing, the owner of the golf course described in Section 6 
of Article I hereof shall have the right, but not the obligation, to assume, at such owner's expense, 
responsibility for maintaining and caring for landscaping in areas within public rights-of-way 
bounding upon the golf course property, provided, however, that the cost of watering and 
irrigating such areas shall remain a Colnrnon Expense of the Association, and provided, further, 
that in the event the owner of said golf course fails to maintain such areas in an attractive manner 
to at least as high a standard of appearance and quality as the Association applies in its own 
maintenance of other portions of the Common Area, the Association may, by written notice to 
such owner, temporarily suspend or permanently revoke the aforementioned right, whereupon the 
Association shall have full responsibility for maintaining such areas. The assumption by the 
owner of the aforementioned golf course of the responsibility for maintaining and caring for 
landscaping in the areas described in the preceding sentence shall not be deemed to alter or 
convert all or any part of those areas fiom their status as a part of the Common Area. The 
provision of services in accordance with this Article shall not be deemed to be discrimination in 
favor of or against any Owner or Residential Association. 

Article V 

Insurance and Casualty Losses 

Section 1. Insurance. The Association's Board of Directors or its duly authorized 
agent shall have the authority to and shall obtain insurance for all insurable improvements on the 
Common Area and may, by written agreement with any other Residential Association, assume the 
insurance responsibility for the property held by or the responsibility of such other association 



against loss or damage by fire or other hazards, including extended coverage, vandalism and 
malicious mischief. The insurance required hereby shall be in an amount sufficient to cover the 
full replacement cost of any repair or recoilstruction in the event of damage or destruction from 
any such hazard. The Board shall also obtain a comprehensive public liability policy covering the 
Association for all damage or injury caused by the negligence of the Association or any of its 
agents, and, at the Board's discretion and if reasonably available, directors' and officers' liability 
insurance. The co~nprehensive public liability policy shall be in amounts not less than Five 
Hundred Thousand Dollars ($500,000.00) per person or One Million Dollars ($1,000,000.00) per 
occurrence, as respects bodily injury, and Two Hundred Fifty Thousand Dollars ($250,000.00), as 
respects property damage. Premiums for all such insurance, except for coverage in favor of, or 
obtained at the request of, a Residential Association, shall be a Common Expense; premiums for 
coverage in favor of, or obtained at the request of, a Residential Association shall be charged to 
the Residential Association. 

All such insurance shall be governed by the provisions hereinafter set forth: 

(a) All policies shall be written with one or more companies authorized to 
provide such insurance in the State of Arizona; 

(b) Exclusive authority to adjust losses under policies in force on property 
owned by the Association shall be vested in the Board of Directors; 

(c) In no event shall the insurance coverage obtained and maintained by the 
Board of Directors hereunder be brought into contribution with insurance purchased by individual 
owners, occupants or their mortgagees, and the insurance carried by the Associatio~l shall be 
primary. 

(d) The Board of Directors shall be required to make every reasonable effort to 
secure insurance policies that will provide for a waiver of subrogation by the insurer as to any 
claims against the Board of Directors or the Owners and their respective tenants, servants, agents 
and guests (if securing same will impose on the Association no additional cost or only such 
reasonable cost as the Board of Directors may determine, in its discretion). 

Section 2. Dainage and Destruction. 

(a) Iimnediately after any damage or destruction by fire or other casualty to all 
or any part of the property covered by insurance written in the name of the Association, the Board 
of Directors or its duly authorized agent shall proceed with the filing and adjustment of all claims 
arising under such insura~ice and obtain reliable and detailed estimates of the cost of repair or 
reconstructioii of the damaged or destroyed property. Repair or reconstruction, as used in this 
Article V, means repairing or restoring the property to substantially the same condition in which it 
existed prior to the fire or other casualty. 



(b) Any major damage or destruction to the Common Area shall be repaired or 
reconstructed unless, at a special meeting of the Members of the Associatioil duly noticed and 
convened within sixty (60) days after the occurrence of such damage or destruction, the Members 
determine, by a vote of not less than seventy-five percent (75%) of all votes represented at such 
meeting (either in persoil or by valid proxy) not to so repair or reconstruct. If for any reason either 
the amount of the insurance proceeds to be paid a result of such damage or destruction, or reliable 
and detailed estimates of the cost of repair or reconstruction, or both, are not made available to the 
Association within said period, the11 the period shall be extended until such information shall be 
made or become available; provided, however, that such extension shall not exceed sixty (60) 
days. No mortgagee (except for one holding a mortgage executed and delivered by the Association 
or Declarant upon the Common Area affected) shall have the right to participate in the 
determination of whether the Common Area damage or destruction shall be repaired or 
reconstructed. The Board of Directors shall determine whether any minor damage or destruction 
to the Common Area should be repaired or reconstructed. 

(c) In the event that it is determined by the Association in the manner 
described above that the damage or destruction of the Common Area shall not be repaired or 
reconstructed and no alternative improvements are authorized, then and in that event the property 
shall be maintained by the Association in a neat and attractive condition as an undeveloped 
portion of the Common Area. 

Section 3. Revair and Reconstruction. If the damage or destruction for which the 
insurance proceeds are paid is to be repaired or reconstructed and such proceeds are not sufficient 
to defray the cost thereof, the Board of Directors shall, without the necessity of a vote of the 
Members, levy an equal assessment against the Owner of each Residential Unit. Additional 
assessments may be made in like manner at any time during or following the completion of any 
repair or reconstruction. If the funds available from insurance exceed the cost of repair, such 
excess shall be used to meet Common Expenses. The assessments required or permitted by this 
Section 3 shall not be assessed or levied against the Owner of Residential Units within an 
Apartment Building. 

Article VI 

Annexation of Additional Property 

As the owner thereof, or if not the owner, with the consent of the owner thereof, Declarant 
shall have the unilateral right, privilege and option, from time to time at any time until thirty (30) 
years from the date this Declaration is recorded in the oflice of the Maricopa County, Arizona 
Recorder, to subject to the provisions of this Declaration and the jurisdiction of the Association all 
or any portion of the real property described in Exhibit "B" attached hereto and by reference made 
a part hereof, by recording in the office of the Maricopa County, Arizona Recorder (or other 
appropriate governmental office) an instrument annexing such property. Such annexatioil to this 



Declaration shall not require the vote of the Members. Any such annexatioil shall be effective 
upon the filing for record of such an instrument, duly executed and aclcnowledged by Declarant, 
unless otherwise provided therein. Nothing herein shall constitute a representation, warranty or 
covenant that Declarant or any successor or assign of Declarant will subject all or any part of the 
real property described on Exhibit "B" hereto to the provisions of this Declaration, nor shall 
Declarant or any successor or assign of Declarant be obligated so to do, and Declarant may waive 
its right so to do, in wl~ole or in part, at any time or from time to time. 

Declarant shall have the unilateral right to transfer to any other person all or any portion of 
the rights, privileges and options described in the foregoing paragraph to annex additional 
propelty which is herein reserved to Declarant, provided that such transferee or assignee shall be 
the owner of at least a portion of the real propelty described in Exhibit "B" hereto, arid provided, 
further, that such transfer shall be made by recording, in the office of the Maricopa County, 
Arizona Recorder (or other appropriate governmental office), a duly executed and aclcnowledged 
instrument specifying said transfer. 

Article VII 

Rights and Obligations of the Association 

Section 1. The Common Area. The Association, subject to the rights of the Owners 
set forth in this Declaration, shall be responsible for the exclusive management and control of the 
Common Area and shall keep it in good, clean attractive and sanitary condition, order and repair, 
pursuant to the terms and conditions hereof. 

Section 2. Educational, Recreational and Social Programs. The Association shall be 
responsible for providing such educational, recreational and social programs, as the Board of 
Directors deems appropriate in its discretion. 

Section 3. Personal Propei-ty and Real Propel-ty for Common Use. The Association, 
through action of its Board of Directors, may acquire, hold and dispose of tangible and intangible 
personal property and real propel-@. The Board, acting on behalf of the Association, shall accept 
any real or personal property, leasehold or other property interests within, adjacent to or related to 
all or any part of the real property described on Exhibits "A" or "B" hereto as may be conveyed or 
assigned to the Association by Declarant (or Declaraiit's successors or assigns) (including, but not 
limited to, such parts of the Common Area as may now or hereafter be held by Declarant). 
Declarant shall retain full discretion as to the date or dates upon which it will transfer to the 
Association all or any of the portions of the Common Area as it may now or hereafter hold, 
provided, however, that Declarant shall have no obligation whatsoever to transfer to the 
Association any of the portions of the Coinmoil Area which it now Ilolds or hereafter may hold so 
long as Declarant owns any p a t  of the real property on Exhibit "B" hereto, and provided, further, 
that Declarant presently has no intent so to transfer any portion of the Common Area within the 
propel-@ described on Exhibit "A" hereto or within the property described as Parcel "1" on 



Exhibit "B" hereto prior to the conveyance to Owners of three thousand Residential Units in or on 
such properties. 

Section 4. Rules and Regulations. The Association, through its Board of Directors, 
may make and enforce reasonable rules and regulations governing the use of the Properties, which 
rules and regulations shall be consistent wit11 the rights and duties established by this,Declaration. 
Sanctions for violation of such rules and regulations may be imposed by the Board of Directors 
and may include reasonable monetary fines which shall constitute a lien upon the Owner's 
Residential Unit or Units -md suspension of the right to vote and the right to use the Common 
Area. In addition, the Board of Directors shall have the power to seek relief in any court for 
violations or to abate unreasonable disturbances. 

Section 5.  Implied Rights. The Association may exercise any other right or 
privilege given to it expressly by this Declaration, the Articles or the Bylaws, and every other right 
or privilege reasonably to be implied fiom the existence of any right or privilege given to it herein 
or reasonably necessary to effectuate any such right or privilege. 

Article VIII 

Assessments 

Section 1. Creation of Assessments. In order to provide funds to enable the 
Association to meet its financial and other obligations and to create appropriate reserves, there is 
hereby created a right of assessment and exercisable by the Board of Directors. General 
Assessments shall be allocated equally among all Residential Units (except that an Owner of an 
Apartment Building shall only be assessed as a General Assessment an amount equal to twenty 
percent (20%) per Residential Unit of the General Assessment applicable to the Owner of each 
Residential Unit which is not within an Apartment Building and except as is otherwise provided 
herein) and shall be for Common Expense. Parcel Assessments shall be levied against Residential 
Units (including Residential Units within Apartment Buildings) in particular pol-tions of the 
Properties to reimburse the Association for any and all expenses incurred in the event the 
Association has or assumes (other than by contract) applicable maintenance responsibilities as 
provided in Article IV hereof. 

Each owner, by acceptance of his, her or its deed wit11 respect to one or more residential 
Units, is deemed to covenant and agree to pay these assessments. All such assessments, together 
with interest from the date due at a rate equal to the higher of (a) eighteen percent (1 8%) per 
annum, or (b) two percent (2%) per annum plus the prime rate of interest quoted fiom time to time 
at New Yorlc, New York by Chase Manhattan Bank (or its successor) for commercial loans to its 
most credit-worthy customers (but in neither event at a rate greater than the maximum rate of 
interest, if any, permitted by the laws in effect in the State of Arizona at the time such interest 
acclues), and together with such costs and reasonable attorneys' fees as may be incurred in 



seeking to collect such assessments shall be a charge on the land and shall be a continuing lien 
upon the Residential Unit against which each assessment is made. 

Each such assessment, together with interest, costs and reasonable attorneys' fees as 
provided above, shall also be the personal obligation of the person who or which was the Owner 
of such Residential Unit at the time the assessment arose, and his, her or its grantee shall be 
jointly and severally liable for such portion thereof as may be due and payable at the time of 
conveyance, except that no first mortgagee who obtains title to a Residential Unit pursuant to the 
remedies provided in the applicable mortgage shall be liable for unpaid assessments which 
accrued prior to such acquisition of title. 

General Assessinents for each fiscal year shall be due and payable annually on or before 
the first day of January of such fiscal year. Parcel Assessments and Special Assessments, if any, 
shall be paid in such manner and on such dates as may be fixed by the Board of Directors. In 
addition to any otlier powers of collection or enforcement granted hereunder, in the event any 
assessments wit11 respect to a Residential Unit are delinquent, the Board shall have the right, in its 
sole discretion, to accelerate the date on which assessment with respect to such Residential Unit 
are due and payable. (Amendment recorded on April 13, 1998, at 98-0297000) 

The General Assessments provided for herein (as distinguished from the Parcel 
Assessments) shall not commence until January 1, 1984, and shall not exceed in any fiscal year 
the "Maximum General Assessment" for such fiscal year, as determined in accordance with this 
Section. The Maximum General Assessment for the fiscal year beginning January 1, 1984 shall be 
Two Hundred Fifty Dollars ($250.00) per Residential Unit, and for each fiscal year thereafter shall 
increase at the rate equal to the percentage increase for the applicable fiscal year over the 
immediately preceding fiscal year in the Consumer Price Index -All Urban Consumers (1967 = 

100 Base) publislled by the Bureau of Labor Statistics of the U.S. Department of Labor (or its 
successor governmental agency, or, if such index is no longer published by said Bureau or 
successor agency, in the index most similar in composition to such index). Nothing herein shall 
obligate the Board to levy, in any fiscal year, General Assessmeiits in the full amount of the 
Maximun General Assessment for such fiscal year, and the election by the Board not to levy 
General Assessments in the full amount of the Maximum General Assessment for any fiscal year 
shall not prevent the Board from levying General Assessments in a subsequent fiscal year in the 
full amount of the Maximum General Assessment for such subsequent fiscal year (as determined 
in accordance with tlis paragraph). Except as provided below, assessments shall be payable in 
respect of each Residential Unit (including any Residential Unit owned by Declarant) from the 
date of issuance by the City of Peoria, Arizona, or other applicable governmental agency, of a 
certificate of occupancy or similar document with respect to such Residential Unit. As to any 
Residential Unit conveyed by Declarant to an Owner after January 1, 1984, assessments as to such 
Residential Unit shall be prorated as of the close of escrow with respect to such Residential Unit. 
In the event Declarant elects at any time to sell undeveloped property (other than one or more 
subdivided lots with respect to which so-called "off-site improvements" have been installed but 
upon which no Residential Unit has been constructed) to any person, assessments with respect to 



Residential Units eventually located thereon shall commence and be prorated as of the date of the 
issuance by tlze City of Peoria, Arizona (or other applicable local governmental agency) of a 
certificate of occupancy or similar document with respect to each such residential Unit. In the 
event Declarant elects to sell to any person one or more subdivided lots with respect to which 
so-called "off-site improvements" have been installed but upon which no Residential Unit has 
been constructed as of the date of such sale, assessments with respect to such lot (s) shall 
colnmence and be prorated as of the close of escrow with respect to such sale. 
(Clarification recorded on November 29, 1988 at 88-580343) 

No owner sllall be relieved of his, her or its obligation to pay any of the assessinellts 
provided or permitted hereunder by abandoning or not using his, her or its Residential Unit or the 
Common Area. 

Section 2. Comnputation of Assessment; Annual Budget. The Board shall prepare and 
adopt an estimated annual budget for each fiscal year of the Association. Such budget shall talte 
into account the estimated Common Expenses and cash requirements of the Association for the 
year. The annual budget shall also talte into account the estimated net available cash income for 
the year, if any, from the operation or use of any of the Common Area. The annual budget may 
provide for a reserve for contiilgencies for the year (or for subsequent fiscal years) and a reserve 
for replacements in reasonable amounts as determined by the Board. The Board shall cause a 
copy of the budget and a statement of the amount of the assessments to be levied against each 
Residential Unit for the following fiscal year to be delivered or mailed to each Owner not less 
than sixty (60) days following the meeting of the Board at which such budget shall have been 
adopted. 

Section 3. Special Assessments. In addition to the General Assessments and Parcel 
Assessments authorized in Section 1, the Association may levy a Special Assessment in any year, 
provided, however, that any Special Assessment shall be effective only with the approval of not 
less than fifty-one percent (5  1%) of all Class "A" votes (excluding Class "A" votes appurtenant to 
Residential Units within an Apartment Building) represented in person or by valid proxy at a 
meeting of Members duly called and conveiled to consider such Special Assessment. Special 
Assessmeilts shall be allocated equally among all Residential Units except for Residential Units 
within an Apartment Building (which Residential Units shall not be liable for any Special 
Assessment). 

Section 4. Lien for Assessments. The assessments provided for herein shall constitute 
a lien on each Residential Unit prior and superior to all other liens, except (1) all taxes, bonds, 
assessments and other levies which, by law, would be superior tllereto, and (2) the lien or charge 
of any first Mortgage of record (meaning any recorded Mortgage with first priority over any other 
Mortgages with respect to such unit) made in good faitlz and for value. Such liens may be 
foreclosed in the manner provided for the foreclosure of mortgages. 



The Association shall have the power to bid for any Residential Unit at any sale to 
foreclose the Association's lien on the Residential Unit, and to acquire and hold, lease, mortgage 
and convey the same. During the period owned by the Association following foreclosure no right 
to vote shall be exercised on its behalf and no assessment shall be assessed or levied on or with 
respect to it. Suit to recover a money judgment for unpaid assessments, rent, interest and 
attorneys' fees shall be maintainable without foreclosing or waiving the lien securing the same. 

Section 5. Capital Preservation Assessment. In addition to the General Assessments, 
Parcel Assessments, and Special Assessments, all Owners of Residential Units who purchase their 
Residential Units after the date that this amendment is recorded shall pay a Capital Preservation 
Assessment to the Association at the time of purchasing the Residential Unit. The Capital 
Preservation Assessment shall be considered a membership fee in the Association and shall only 
be charged against the Owner when the Owner first becomes a member of the Association. The 
Capital Preservation Assessment shall be collectible at the close of escrow in the same manner as 
the transfer fee, and subject to the same lien rights, as the General Assessments. The Capital 
Preservation Assessment shall be used to contribute to funding the Reserve Fund to pay for capital 
improvements to the common areas of the Association. The Capital Preservation Assessment 
provided for herein shall not coinmence until the Amendment is recorded, and, for the fiscal year 
then beginning, shall not exceed a total of Five Hundred Dollars ($500.00) per Residential Unit. 
Thereafter, the Capital Preservation Assessment shall not be increased by more than five percent 
(5%) over the prior year without the approval of at least fifty-one percent (51%) of the members 
present in person or by proxy at a meeting of Members duly called for that purpose at which a 
quorum is present. (Amendment recorded March 6,200 1, at 0 1-0 1747 16) 

Article IX 

Architectural Standards; Architectural Control Committee 

All property, which is now, or hereafter subjected to this Declaration shall be subject to 
architectural and environmental review as provided herein. This review shall be in accordance 
with this Article and such standards as may be promulgated by the Board or the Architectural 
Control Committee, as applicable. The Board of Directors shall have the authority and standing 
on behalf of the Association to enforce in any court of competent jurisdiction its decisions, 
decisions of said Committee, and any of the other provisions of this Declaration. 

The Architectural Control Committee ("ACC") shall have exclusive jurisdiction over all 
original construction and any modifications, additions or alterations to improvements on any 
portion of the Properties (including, but not limited to, the construction or installation of fences, 
heating, ventilating, air conditioning and cooling units, solar panels, paint, or any other 
construction, modification, addition or alteration affecting the exterior appearance of any 
Residential Unit). The ACC shall promulgate Architectural and Environmental Standards and 
Application Procedures. It shall make the same available to Owners, builders and developers who 
seek to engage in development of or construction upon any portion of the Properties and shall 



conduct its operations in accordance therewith. No original constructio~~, modification, alteration 
or addition subject to the ACC's jurisdiction shall be commenced until it has been approved or is 
deemed approved by the ACC as provided herein. Any owner seeking to construct any new 
imnprove~nents or to make any modification, alteration or addition to any existing improvement 
upon the Properties (or to cause same to be constructed or made) shall first submit to the ACC 
detailed plans, specifications and elevations relating to the proposed construction. Said plans, 
specifications and elevations shall be sent by: (a) personal delive~y, in which case the Person 
delivering the sane shall obtain a signed and dated receipt from the recipient thereof (in which 
event they shall be deemed received as of the date indicated by the recipient on such receipt); or 
(b) by U.S. mail, postage paid, certified mail return receipt requested (in which event they shall be 
deemed received as of the date indicated on the return receipt). The ACC shall have forty-five 
(45) days after receipt of such plans, specifications and elevations to approve or disapprove of the 
proposed construction, modification, alteration or addition or to request additional information, 
and, if the ACC disapproves, to give the Owner or other Person submitting such plans, 
specifications and elevations reasonably detailed written reasons for such disapproval. In the 
event the ACC fails either to approve or disapprove the proposed construction, modification, 
alteration or addition (or to request additional information) within said forty-five (45) day period, 
such proposed construction, modification, alteration or addition shall be deemed approved. So 
long as Declarant owns any portion of the Properties, Declarant shall have the right, in its sole 
discretion, to appoint the members of the ACC, none or whom shall be required to reside upon the 
Properties. In addition, Declarant shall have the power and authority to assign any part or all of its 
right to appoint members to the ACC to any assignee of Declara~lt's rights hereunder (as 
evidenced by a specific instrument assigning such rights recorded in the office of the Maricopa 
County, Arizona Recorder [or other appropriate governmental office]). Declarant (or an assignee 
described in the preceding sentence) shall have the right, but not the obligation, to surrender such 
appointment power to the Board of Directors at any time prior to Declarant's (or such assignee's) 
sale of all of its portions of the Properties. Following the sale by Declarant (or such assignee) of 
all of its portions of the Properties, or following the earlier surrender, if any, by Declarant (or such 
assignee) of the appointment power hereby granted, the Board of Directors shall appoint the 
members of the ACC, none of whom shall be required to reside on the Properties. 
Notwithstanding the foregoing, the ACC shall have the right, at its option, to delegate the 
authority granted to it herein with respect to modifications, alterations or additions to existing 
improvements on the Properties to the appropriate board or cormnittee of any Residential 
Association, so long as the ACC has determined that such board or committee has in force written 
review and enforcement practices, procedures and appropriate written guidelines and standards at 
least equal to those of the ACC. Such delegation may be revoked and jurisdiction reassumed at 
any time by written notice. Any and all decisions by a Residential Association prior to the 
revocation of such jurisdiction shall be final. Nothing contained herein shall be construed to limit 
the right of an Owner to remodel the interior of his, her or its Residential Unit or to paint t l~e 
interior of his, her or its Residential Unit any color desired, except to the extent such remodeling 
or painting is visible from outside such Residential Unit or affects the exterior appearance of such 
Residential Unit. No approval by the ACC of any proposed construction, modification, addition 
or alteration shall be deemed to replace or be substituted for any building permit or similar 
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approval required by any applicable governmental authority, nor shall any such approval be 
deemed to make the ACC liable or responsible for any damage or injury resulting or arising fkom 
any such construction, modification, addition or alteration. (Anlendment recorded on August 1, 
1988, at 88-0377431) 

Article X 

Use Restrictions 

Section 1. Residential and Recreational Purpose. The Properties shall be used only for 
residential, recreational and related purposes (provided, however, that it shall be permissible to 
establish a bar and restaurant on the Common Area). 

Section 2. Carports, Garages and Driveways. The interior of all carports and garages 
constructed on the Properties shall be maintained by the respective Owners thereof in a neat, clean 
and sightly condition. No carport shall be used for storage, nor shall power equipment, hobby 
sllops or carpenter shops be maintained in any carport. No automobile overhaul, repair or 
maintenance work shall be conducted in any carport. Garages shall be used for parlung vehicles 
and storage only, and shall not be used or converted for living or recreational activities without the 
prior approval of the Architectural Control Committee. All driveways shall be of asphalt or 
concrete construction. 

Section 3. Temporaw Structures. No temporary residence, structure or garage shall be 
placed or erected upon any part of the Properties. Except with the express written approval of 
Declarant, no Residential Unit shall be occupied in any manner while in the course of original 
construction or prior to issuance by the City of Peoria, Arizona (or other appropriate local 
goverimental authority) of a certificate of occupancy (or other similar document) with respect to 
the Residential Unit. 

Section 4. New Construction. All buildings or structures erected on the Properties 
shall be of new construction and the buildings and structures shall not have been moved to the 
Properties from other locations (except for temporary construction facilities placed or maintained 
by Declarant or an assignee of Declarant's rights hereunder, as evidenced by an instrument 
assigning those rights recorded in the office of the Maricopa County, Arizona Recorder [or other 
appropriate governmental office], in connection with construction by Declarant or such assignee). 

Section 5. S i~ns .  No billboards or signs of any type or character shall be erected or 
permitted on any part of the Properties or on any Residential Unit. (except for signs erected and 
maintained by Declarant or an assignee described in Section 4 above in connection with 
marketing of portions of the Properties by Declarant or such assignee). Nothing herein shall be 
deemed to prohibit attachment to the exterior of a Residential Unit of a single nameplate and a 
single address plate identifling the occupant and the address of the Residential Unit or the placing 
upon the exterior of any Residential Unit or upoil the lot containing the Residential Unit of a 



single "For Sale" sign, provided that such nameplates, address plates and "For Sale" signs shall be 
subject to the rules and regulations of the Board or such committee as the Board may designate. 
Fwther, nothing herein shall be deemed to prohibit installation and inaiiltenance of directional 
signs, street signs or similar signs as may be approved by the Board for installatioil or 
maintenance by the Associatioii or any Residential Association. 

Section 6. HVAC and Solar Panels. No heating, air conditioning, evaporative cooling 
or solar energy collecting unit or panels shall be placed, constructed or maintained upon the 
Properties (including, but not limited to, upon the roof or exterior walls of any Residential Unit or 
building colitaiiiing one or more Residential Units), unless (a) where such unit or panel is installed 
upon the roof of a Residential Unit or building containing one or more Residential Units such unit 
or panel is fully screened and concealed from view from adjacent properties by a parapet wall 
wllicli is an integral part of the structure of such Residential Unit or building, or (b) in all other 
cases, such unit or panel is fully and attractively screened or concealed from view from adjacent 
properties, which means of screening or concealment shall (in either case) be subject'to the 
regulations and approval of the Architectural Control Committee. 

Section 7. Antennas and Towers. No television, radio, short-wave or other antelma, 
pole or tower sllall be placed, constructed or maintained upon the Properties (including, but not 
limited to, upon the roof or exterior walls of any Residential Uilit or building containing one or 
more Residential Units), unless (a) where such antenna, pole or tower is installed upon the roof of 
a Residential Unit or building containing one or more Residential Units such antenna, pole or 
tower is fully screened and concealed from view from adjacent properties by a parapet wall which 
is an integral part of the structure of such residential Unit or building, or (b) in all other cases, 
such ante~ma, pole or tower is fully and attractively screened or concealed fiom view fiom 
adjacent properties, which means of screening or concealment shall (in either case) be subject to 
the regulations and approval of the Architectural Control Committee. (See Board Resolution 
recorded August 14,2000 at recording number 2000-0620305, and attached as Exhibit "C".) 

Section 8. Tanks. No tanks of any kind (including tanks for the storage of fuel) shall 
be erected, placed or maintained on the Properties unless such tanlcs are buried underground or 
attractively screened to conceal such tanks from neighboring lots, Residential Units, property, 
roads or streets. Nothing herein shall be deemed to prohibit use or storage upon the Properties of 
propane or similar fuel taidcs with a capacity of ten (10) gallons or less used in connection with a 
noimal residential gas barbecue or grill. 

Section 9. Vehicles. No private passenger automobiles or pick-up trucks shall be 
parked upon the Properties or any roadway adjacent thereto except within a carport or garage, in a 
private driveway appurtenant to a Residential Unit, or within areas designated for such purpose by 
the Association, provided, however, that the foregoing shall not apply to recreational vehicles 
parked on or near a lot containing a Residential Unit for a period not to exceed the time limits set 
forth by the Architectural Control Committee in the Design Guidelines for purposes of loading 
and unloading such vehicles. No mobile home, motor home, boat, recreational vehicle, trailer, 



truck, camper, permanent tent or similar vehicle or equipment shall be ltept, placed, maintained, 
constructed, reconstructed or repaired, nor shall any other motor vehicle be constructed, 
reconstructed or repaired, upon the Properties, or any roadway adjacent tlzereto, except within a 
fully enclosed garage appurtenant to a Residential Unit or as expressly provided in the preceding 
sentence of this Section 9 and except in such areas and subject to such rules and regulations as the 
Board may designate and adopt. Subject to the foregoing, no motor vehicles of any kind whiclz 
are not in operating condition shall be parked in any uncovered parking areas (including, but not 
limited to, private driveways appurtenant to a Residential Unit. (Amendment recorded on April 
13, 1998, at 98-0297000) 

Section 10. Underground Facilities. No cesspool or well may be dug or installed 
without the prior written approval of the Board. No part of the Properties shall be used for 
purposes of boring, mining, exploring for or removing oil or other hydrocarbons, minerals, gravel 
or eartlz. 

Section 11. Outdoor Burning. There shall be no outdoor burning of trash or other 
debris, provided, however, that the foregoing shall not be deemed to prohibit the use of normal 
residential barbecues or other similar outside coolting grills. 

Section 12. Sanitation. Garbage and refuse facilities, containers and the lilce shall be 
attractively screened and camouflaged in such manner as to conceal them fiom the view of 
neighboring lots, Residential Units, property, roads or streets. All equipment for the storage or 
disposal of garbage or other waste shall be kept in a clean and sanitary condition. All rubbish, 
trash and, garbage shall be kept only in approved containers, shall be regularly removed from the 
Properties and shall not be allowed to accumulate thereon. 

Section 13. Fences, Interferences and Obstructions. All fences shall be of block 
coizstruction (except as may be otherwise permitted wit11 the prior written consent of the 
kclzitectural Control Conmittee) and shall be painted or colored to match the exterior of the 
structure(s) enclosed by or upon the same lot as such fence. No fence shall exceed six (6) feet in 
height, provided that no fence within fifteen (1 5 )  feet of the front property line of a lot or parcel 
shall exceed three (3) feet in height. The foregoing shall not apply to boundary walls or fences 
constructed by the Declarant along property lines bounding public rights-of-way. No fence shall 
be permitted to interfere with existing recorded restrictions, drainageways or easements. Fences 
may be constructed in or over a recorded utility easement, provided, however, that should the 
utility companies ever require access to such easement, it slzall be the responsibility of tlze Owner 
of the applicable residential Unit, at his, her or its sole expense, to remove and replace the fence. 

No structure, shrubbery or other vegetation shall be permitted to exist on any lot tlze height 
or location of which shall be deemed by the Declarant or the Association to constitute either a 
traffic hazard, to be unattractive in appearance or unreasonably detrimental to adjoining property. 
As an aid to freer movement of vehicles at and near street intersections and in order to protect tlze 
safety of pedestrians and tlze operators of vehicles and/or property, the Declarant or the 



Association may impose further limitation on the heigllt of fences, walls, gateways, ornamental 
structures, hedges, shrubbery and other fixtures, and construction and planting on corner lots or 
other parcels at the intersection of two or more streets or roadways. 

Section 14. Nuisance. No rubbish or debris of any lcind shall be placed or permitted to 
accumulate, for any unreasonable length of time on any portion of the Properties, and no odors 
shall be permitted to arise therefrom, so as to render the Properties or any portion thereof 
unsanitary, unsightly, offensive or detrimental to any other portion of the Properties in the vicinity 
thereof or to its occupants No nuisance shall be permitted to exist or operate upon any portion of 
the Properties so as to be offensive or detrimental to any Owner. Without limiting the generality 
of any of the foregoing provisions, no exterior spealters, horns, whistles, bells or other sound 
devices, except security devices used exclusively for security purposes, sl~all be located, used or 
placed on the Properties. The Board in its discretion shall have the right to determine the 
existence of any such nuisance. Furthermore, the Board has the right to remove any iluisance at 
the expense of the Owner responsible for the nuisance. 

Section 15. Drainage Alteration; Easements. No vegetation (except suitable ground 
cover) may be planted or permitted to remain on areas subject to drainage easements, as shown on 
recorded plats, in such manner as to interfere with drainage or which shall be deemed by the 
Board to be a detriment to utilities located under or near such vegetation. It is the responsibility of 
the owner thereof to maintain all property subject to recorded easements. 

Section 16. Right of Entry. The board or its agents shall have the right of entry to any 
part of the Properties for the purposes of investigating possible or actual violations of these 
convenants and use restrictions and correcting such violations. 

Section 17. Age Restrictioas. 

1. Except as set forth below, each Residential Unit shall be occupied by at 
least one (1) persoil fifty-five (55) years of age or older, and no person who is less than eighteen 
(1 8) years of age shall occupy a Residential Unit. The foregoing restrictions shall not prohibit the 
occupancy of a Residential Unit by the following persons: 

A. A person who is less than eighteen (1 8) years of age who is a guest 
or an invitee of a Residential Unit owner for a period not to exceed ninety (90) days in any twelve 
inonth period; 

B. Any person or persons who owl or occupy a Residential Unit or 
have entered into a contract to buy a Residential Unit as of the effective date of this ainendment; 

C. The surviving spouse or other surviving cohabitant of a deceased 
resident who was fifty-five (55) years old or older at the time of death; 



D. The surviving spouse or other surviving cohabitant of a resident 
who is fifty-five (55) years old or older at the time such resident is advised by such medical doctor 
licensed by the State of Arizona to move to, or is placed in, a facility for the care of the elderly or 
the infirm on the advice of a medical doctor licensed by the State of Arizona; 

E. Any other person permitted to occupy a Residential Unit pursuant to 
the rules and regulations adopted by the Board in accordance with this section; provided, 
however, that no occupancy shall be permitted if such would be violative of any law, including 
without limitation, the Fair Housing Amendments Act of 1988, and the rules and regulations 
interpreting such Act published by the Department of Housing and Urban Development under 24 
CFR Past 14, et al. 

2. The Board shall publish, adhere to and enforce policies and procedures that 
demonstrate an intent to provide housing for persons fifty-five (55) years of age or older. The 
Board may adopt rules and regulations that are more restrictive or less restrictive than the 
provision set forth in Paragraph I above, provided that (A) such rules and regulations promote and 
preserve Westbrook Village as an active adult community as set forth in this paragraph, and (B) 
such rules and regulations are consistent with the policies and procedures set forth in the first 
sentence of this subparagraph, and with all applicable law regulating age restrictioizs, including 
without limitation, the Fair Housing Amendments Act of 1988 and the rules and regulations 
interpreting such Act published by the Department of Housing and Urban Development under 24 
CFR Part 14, et al. 

3. In addition to the other enforcement powers given the Association, the 
Board, and the Architectural Committee under this Declaration, the Articles, and Bylaws, the 
Association, through the Board, is hereby given an express right to enforce this Section 17 and 
any and all rules and regulations adopted by the Board and/or the Association in connection with 
the age restrictions set forth in this Section 17. The Association's remedies for violation of this 
Section 17 include, but are not limited to: seeking injunctions and other legal remedies; imposing 
fines; suspension of voting rights; suspension of use of the recreation facilities, and assessing for 
costs incurred in connection with such violation, including, but not limited to, administration 
costs and attorneys' fees and costs. 

4. Notwithstanding anything contained in this Section 17 to the contrary, in no 
event shall less than eighty percent (80%) of the Residential Units (or such higher percentage to 
the extent required by law) at any time be occupied by persons/groups/families where no 
individual is at least fifty-five (55) years of age or older. (Amendment recorded on April 13, 1998, 
at 98-0297000. Also see Board Resolution recorded January 25,2001 at recording number 2001- 
0056245, and attached as Exhibit "D".) 

Section 18. Clothes-Drying Facilities. Outside clotheslines or other outside facilities 
for drying or airing clothes shall not be erected, placed or maintained on any part of the Properties 



unless they are erected, placed or maintained exclusively within a fenced yard or otherwise 
concealed and shall not be visible from neighboring property. 

Section 19. m. No animals, livestock or poultry of any kind shall be raised, bred or 
kept on the Properties, provided, however, that nothing herein shall be construed as prohibiting 
the keeping of ordinary household pets in a Residential Unit or upon a parcel of land containing a 
Residential Unit, subject to rules and regulations adopted by the Association through its Board of 
Directors, provided that such pets are not kept, bred or maintained for any commercial purpose. 

Section 20. Renting or Leasing of Residential Units. Residential Units (including, but 
not limited to, Residential Units within an Apartment building) may be rented or leased only by 
written leases and subject to the followillg restrictions: All tenants shall be subject to the terms 
and conditions of this Declaration, the Articles, the Bylaws and the rules and regulations adopted 
by the Board as though such tenant were an Owner. Each Owner agrees to cause his, her or its 
tenant, occupant or persons living with such Owner or with his, her or its tenant to comply with 
the Declaration, the Articles, the  l laws and the rules and regulations adopted by the Board, and 
is responsible and liable for all violations and losses caused by such tenants or occupants, 
notwithstanding the fact that such occupants of the Residential Unit are fully liable for any 
violation of said documents and regulations; failure to comply shall be, at the Board's option, 
considered a default in the lease. 

In the event,that a tenant, occupant or person living with the tenant violates a provision of 
the Declaration, the Articles, the Bylaws or rules and regulations adopted by the Board, the 
association shall have the power to bring an action or suit against the tenant to recover sums due 
for damages or injunctive relief, or for any other remedy available at law or equity, including, but 
not limited to, all remedies available to a landlord upon the breach or default of the lease 
agreement by the tenant. The association's cost in doing so, including, but not limited to, 
reasonable attorneys7 fees, together with interest as provided in Section 8 of Article XI1 hereof, 
shall be reimbursed by the tenant to the Association and constitute a lien on the applicable 
Residential Unit (or, if applicable, the Apartment Building containing such residential unit) which 
shall have the priority and may be enforced in this manner described in Section 4 of Article VIII 
hereof. 

The Board shall also have the power to impose reasonable fines upoil the tenant and the 
Owner for any violation by the tenant, occupant or person living with the tenant of any duty 
imposed under the Declaration, the Articles, the Bylaws of the Association or the rules and 
regulations adopted by the Board, and to suspend the right of the tenant, occupant, or.person 
living with the tenant to use the Common area. 

Section 21. Landscaping and Maintenance. Within sixty (60) days of acquiring a 
residential Unit, each Owner shall landscape, if not already landscaped, the parcel of land on 
which the Owner's Residential Unit is located, if such parcel of land is owned by said Owner. 
Each such Owner (or the applicable residential Association, if such Owner's residential Unit is 



situated within or on property submitted by a recorded instrument to a condoininiuin or similar 
forin of ownership) shall maintain the lai~dscaping on such Owner's land (or the land subject to 
the jurisdiction of such residential Association, if applicable) and shall keep the land free of debris 
and weeds at all times and promptly repair portions of the landscaping which have been damaged. 
Each Owner (or the applicable Residential Association, if appropriate) shall maintain the 
aforementioned landscaping and exterior of the Owner's residential Unit in accordance with 
standards prescribed by the Board or the Architectural Control Committee and otherwise in a 
manner and to a level consistent with the standards of quality established by the Board (and its 
committees, including the Arcl?itectural Control Committee) with respect to the quality, quantity 
and frequency of watering, mowing, weeding, triimning, fertilizing, painting and the like. In the 
event any Owner or Residential association fails to perform the obligations provided herein, the 
Association may, at the discretion of the Board, perform those obligations at the expense of such 
Owner or Residential Association, which expense, together with attorneys' fees and interest as 
provided in Section 8 of Article XI1 hereof, shall constitute a lien on such Owner's Residential 
Unit or upon all Residential Unit or upon all Residential Units in such Residential Association, as 
applicable. The provisions of this Section 21 shall not apply to any Residential Unit or other 
property owned by Declarant. 

Section 22. Storage and Tool Sheds or Structures. No storage or tool sheds or similar 
structures shall be placed, erected or maintained upon any part of the Properties except where 
such structure is constructed as an integral part of a Residential Unit (including materials, color 
and the like) in accordance with the provisions of Article IX hereof, including approval by the 
Architectural Control Committee. 

Section 23. Miscellaneous. The Board, in its good faith discretion, is hereby authorized 
to grant such waivers of the restrictions contained in this Article X as it shall deem appropriate in 
the circuinstances, so long as the use permitted by such waiver shall not result in an unsafe, 
unsanitary or aesthetically displeasing condition and shall not result, in the Board's discretion, in a 
substantial departure from the coinrnon plan of development contemplated by this Declaration. In 
addition, all portions of the Properties shall continue at all times to be subject to any and all 
applicable zoning laws and ordinances, provided, however, that where the provisions of this 
Declaration are more restrictive than such laws or ordinances, the provisions of this declaration 
shall control. 

Article XI 

Pasty Walls 

Section 1. General Rules of Law to Apply. Except as otherwise provided in 
declarations pertaining to portions of the Properties (including, for exanlple, declarations of 
horizontal property regime), each wall (including fence walls) which is built by or on behalf of 
Declarant or any assignee of Declarant's rights hereunder (as evidenced by an instrument recorded 
in the office of the Maricopa County, Arizona Recorder [or other appropriate governmental 



office]) on the dividing line between the property of two Owners shall constitute a party wall, and, 
to the extent not inconsistent with the provisions of this Article, the general rules of law regarding 
party walls and liability for property damages due to negligence or willful acts or omissions shall 
apply thereto. 

Section 2. Sharing- of Repair and Maintenance. The reasonable repair and 
~naintenance of a party wall not covered by insurance shall be shared by the Owners who make 
use of the wall in proportion to such use. 

Section 3. Weatl~eruroofing. Notwithstanding any other provisions of tllis Article, an 
Owner who by his, her or its negligence or willful act causes a party wall to be exposed to the 
elements shall bear the whole cost of furnishing the necessary protection against such elements. 

Section 4. Right to Contribution Runs with Land. The right of any Owner to 
contribution froin any other Owner under this article shall be appurtenant to the land and shall 
pass to such Owi~er's successors in title. 

Section 5. Apartment Buildings. The provisions of this article shall not be deemed to 
apply to any walls between two or more Residential Units within a single Apartment Building. 

Article XI1 

General Provisions 

Section 1. Term. The covenants, conditions and restrictions of this Declaration (a) 
shall run with and bind the Properties, (b) shall inure to the benefit of and shall be enforceable by 
the Association, by Declarant (or DeclarantYs assignee, as evidenced by an instrument recorded in 
the office of the Maricopa County, Arizona Recorder [or other appropriate governmental office]) 
or the owner of any property subject to tl-Lis Declaration, their respective legal representatives, 
heirs, successors and assigns, and (c) shall remain in full force and effect until Janua~y 1,2030, at 
which time said conditions, covenants and restrictions, unless revolced by an affirmative vote of 
Members holding, personally or by valid proxy, not less than seventy-five percent (75%) of all 
votes eligible to be cast at a meeting of Members, shall automatically be extended for successive 
periods of twenty-five (25) years each, until revolced in the manner provided above. 

Section 2. Amendment. Except as otherwise provided herein, this Declaration may be 
amended only by the affirmative vote (in person or by proxy) or written consent of Members 
representing at least seventy-five percent (75%) of all votes then in existence. No amendment 
may remove, revoke or modify any right or privilege of Declarant without the written consent of 
Declarant and any assignee of such right or privilege. So long as the Class "B" membership 
exists, Declarant may, without vote of the Owners, amend this Declaration, so long as no 
substantive rights of any existing Owner are adversely affected. 



Section 3. Indemnification. The Association shall indemnify every officer and 
director of the Association against any and all expenses, including attorneys' fees, reasonably 
incurred by or imposed upon any officer or director of the Association in connection with any 
action, suit, or other proceeding (including settlement of any suit or proceeding, if approved by the 
then Board of Directors) to which he or she may be a party by reason of being or having been an 
officer or director of the Association, except for their own individual willful misfeasance, 
malfeasance, misconduct or bad faith. The officers and directors shall have no personal liability 
wit11 respect to any contract or other commitment made by them, in good faith, 011 behalf of the 
Association (except indirectly to the extent that such officers or directors may also be Members of 
the Association and therefore subject to assessment to fund a liability of the association), and the 
Association shall indemnify and forever hold each such officer and director fiee and harmless 
against any and all liability to others on account of any such contract or commitment. Any right to 
indemnification provided for herein shall not be exclusive of any other rights to which any officer 
or director, or former officer or director of the Association, may be entitled. 

Section 4. Easements for Utilities, Etc. There is hereby reserved to Declarant the 
power to grant blanket easements upon, across, over and under all of the Properties for ingress, 
egress, installation, replacing, repairing, and maintaining master television antenna systems, 
security and similar systems, and all utilities, including, but not limited to, water, sewers, 
telephones, cable television and electricity, provided, that no such easement shall interfere with a 
Residential Unit or its reasonable use and such easements shall require the holder of the easement 
to repair any damage caused to the property of any Owner. Should any entity furnishing a service 
covered by the general easement herein provided request a specific easement by separate 
recordable document, the Declarant or the Association, as applicable, shall have the right to grant 
such easement on said property in accordance with the terms hereof. 

Section 5. No Partition. No person acquiring any interest in the Properties or any part 
thereof shall have a right to, nor shall any person seelc any judicial partition of the Common Area. 
This Section shall not be construed to prohibit the Board of Directors fiom acquiring and 
disposing of tangible personal property nor from acquiring or disposing of title to real property 
which may or may not be subject to this Declaration. (Amendment recorded on April 13, 1998, at 
98-0297000) 

Section 6. Severabilitv. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provisions which shall remain in full 
force and effect. 

Section 7. Perpetuities. If any of the covenants, conditions, restrictions or other 
provisions of this Declaration shall be unlawful, void or voidable for violation of the rule against 
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death of 
the last survivor of the now living descendants of Ronald Reagan, President of the United States. 



Section 8. Enforcement. The Association shall have the standing and power to enforce 
the provisions of this Declaration and the provisions of any other recorded document pertaining to 
any residential Unit or Units and its costs in doing so, including, but not limited to, reasonable 
attorneys' fees, together with interest thereon from the date the costs are expended at a rate equal 
to the higher of (a) eighteen percent (1 8%) per an-, or (b) two percent per a n n u  plus the 
prime rate of interest quoted from time to time at New Yorlc, New Yorlc by Chase Manhattan 
Bank (or its successor) for coinmercial loans to its most credit-worthy customers (but in neither 
event at a rate greater than the inaxinlum rate of interest, if any, permitted by the laws in effect in 
the State of Arizona at the time such interest accrues), shall constitute a lien on all residential 
Units owned by the Owner or Owners against whom the action is talcen, which lien shall have the 
priority and may be enforced in the manner described in Section 4 of Article VIII hereof. To 
establish a fimd for the enforcement of any and all such provisions, the original purchaser from 
Declarant (or fioin an assignee of Declarant's rights hereunder, as evidenced by a specific 
instrument assigning said rights recorded in the office of the Maricopa County, Arizona Recorder 
[or other applicable governmental office 1) and every subsequent purchaser of a Residential Unit 
or subdivided lot with respect to which so-called "off-site irnpro~ements'~ have been installed 
shall pay to the Association, upon the close of escrow of such purchaser's purchase of such 
Residential Unit or lot, a one-time fee of fifty dollars ($50.00), each of which fees (together wit11 
all interest accruing on such fees) shall be placed by the Association in a separate account (or shall 
be otherwise separated and distinguished fiom all other funds of the Association) and used by the 
Board of Directors solely for purposes of enforcing the provisions of this Declaration and the 
provisions of any other recorded document pertaining to any Residential Unit or Units or of any 
rules or regulations adopted by the Board of Directors or any Residential Association, or by any 
cormnittees established by the Board of Directors, by this Declaration or by any Residential 
Association. If, however, the separated funds exceed $50,000.00, the Board of Directors may 
remove the funds in excess of $50,000.00 and use such funds for any other purpose for the benefit 
of the Association. The establishment and existence of said enforcement fund shall in no way 
affect or remove any Owner's obligation for costs (including, but not limited to, attorneys' fees) 
incurred by the association in taking action against such Owner, as provided in the first sentence 
of this Section 8. (Amended April 13, 1998) 



Section 9. Property Held in Trust. Any and all portions of the real property described 
on Exhibits "A" or "B" hereto which are held in a subdivision or other trust or trusts (or similar . 

means of holding title to property), the beneficiary of which trust(s) is Declarant, shall be deemed 
. 

' for all purposes hereunder to be owned by Declarant and shall be treated _for all purposes 
hereunder in the same manner as if such real property were owned in fee by Declarant. No 

. . . conveyance, assignment or other transfer of any right, title or interest in or to any of such real 
property by Declarant to any such trust (or the trustee thereof) or to Declarant by.any such trust (or 
the trustee thereof) shall be deemed for purposes of this Declaration to be a sale of such real 
property or any right, title or interest therein. 

W WITNESS WHEREOF, the undersigned Declarant has executed this Declaratidn this 
2gth date of September, 1982. 

END OF DOCUMENT 

The President of f ie  Association hereby certifies that, to the best of the Association's ability, the 
~rovisions contained within this Restated Declaration are a true and accurate restatement of the 
original Declaration with the incorporation of the four (4) amendments thereto. No alterations or 
amendments have been made to the Declaration, except f ~ r  the amendments previously approved 
by the membership. 

WESTBRGOK VlLLAGE ASSOCIATION 

By: LAY e . k  
Its: President 

STATE OF ARIZONA 1 
) ss. 

County of Iviaricopa ) 

before me personaiiy appeared 
t~ me on the bzsis of satisfactory evidence 

and who acknowledged that helshe 
signed the above document. 



Notary pkblic 

Notary Seal: 

J:\Westbrook Village - 2259\General Cousel\Amended and Restated CC&Rs\Documents\Restated CC&Rs 4-26-07.wpd 



EXHIBIT A 

Notice of Installation of Antenna 
On Individually-Owned or Exclusive-Use Area 

Address: 

Phone: (Day) (Evening) 

Type of Antenna: 

Direct broadcast satellite - 18- inch - Other - Size 

Television broadcast - 

Multi-point distribution service - Size 

Company Performing Installation 

Identify Installation Location: Patio - Rear Deck - Balcony - 

Other - Indicate "other" 

Date Installation Performed: 

Please indicate the method of installation 



Will the installation be in compliance with aii Association guidelines (which include manufacturers' 

guidelines and applicable building codes)? Yes LI No D 

Please provide three days and times for which you are available to meet with us to discuss antenna 

installation. At this meeting, you tvi11 need to provide information supporting the necessity for 

nonroutine instaIlatioa, 

. . . . .  .................................... . . 

Is a mast necessary for reception? Yes C! No .a 

If yes, is the mast required to extend more tlian 12 feet above the roofline or extend to a height 

greater than the distance from the installation to the lot line? Yes D ,No Cl 

If yes, you must complete the form for mast installation. 

I will comply witli all of the Association's rules for installing, maintaining,'and using antemias. I 

assume liability for any damage to Associatioil and other owners' property that occurs due to antenna 

installation, maintenance and'use. , 

Signed: Date: 



. Notification Form 

for I~lstallation of Oversized Masts 

Is a mast extending more than twelve feet above the roofline required for your antenna? 

Is a mast extending higher than the distance froin the illstallation to the lot line? 

Yes Cl No O 

If you responded "yes" to either question, please provide your reasons why such a mast is r~ecessary. 

Include a detailed drawing of the instaIlation plans, inchding: 

* Description of the antenna and mast. . 

Exact location of the mast and antenna installation. 

Description of the manner and method of installation. 

* Total height of the mast and the height it will extend beyond the roofline. (Include an 

explanation of why the mast lnust ex fend to ihis height.) 

* Manufacturer specificatiolls regarding the installation of the mast. 

Please provide a copy of the ceflific~te of insurance of the contractor installing the antenna and the 

nast. 



I will comply wit11 all of the Association's rules for installing, maintaining and using antenna masts. 

I assume liability for any damage to Association or other owners' property that occurs due to mast 

installation, maintenance and use. 

S i p e d :  

Date: 

Address: 

Phone: 



Exhibit C i "  " .- -" ". . '"' " - ,  . . .. ."-., 
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When recorded return to : 

O F F I C I A L  R E C O R D S  O F  
M A R I C O P A  C O U N T Y  R E C O R D E R  

H E L E N  P U R C E L L  
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Curtis S. Ekmark, #014773 
Ekmark & Ekaark, L.L.C. 
6720 Norih Scottsdale Road, Suite 261 
Scottsdale, Arizona 85253 
(430).922:9292 . . . 

Fnx (480) 922-9422 

WESTBROOK VILLAGE ASSOCIATION 

Anlenna Resolution and Policy 

A. The Westbrookvillage Associationis governed by aDeclarationof Covenants, Conditions 
aildRestrictions ("Declaration"),recorded at DacketNo.16325, pages 233-293 in the office 
of the Maricopa County Recorder. 

B. Article X, Section 7 of the Declaration for Westbrook Village states that "No television, 
radio, shortwave or other antenna, pole or tower shall be placed, constructed or maintained 
upoi~tthe Properties (including, but not limited to, upon the roof or exterior walls of any 
Residential Unit or building containing one or more Residential Units), unless (a) where 
silch antenna, pole or tower is installed upon the roof of a Residential Unit or building 
cont~inlng one or more Residential Units such antenna, pole or tower is fully screened and 
concealed from view from adjacent properties by a parapet waI1 which is an integrsl part 
of the structiire of such Resideiltial Unit or building, or (b) in all other cases: such antema, 
pole or tower is fully and attractively screened or concealed from ~liew from adjacent 
propeities, which means of screening or concealment shall (in either case) be subject to the 
regulations and approval of the Architec.tura1 Control Committee." 

C. On October 14, 1996, however, an FCC Rule preempted deed restrictions suc.b as the 
provision cited above to the extent that the provision conflicts with the FCC Rule. 

D. The Association hereby adopts this Resolution and Policy in order tir regulate the 
installation, use and maintenance of satellite dishes and antennas in accordance with the 
FCC Rule. 



. * . . , _ . . . .. I.. - 

'.,.....: 
c,;!q 

E. While this Resolution and Policy applies to all owners, tenants and occupants within the . 

Association, the owner of aparticular lot is ultimately responsible for compliance with this 
Resolution and Policy, 

a. Types of Antennas 

A, This Resolution applies only to the following three types of antennas listed in the FCC 
Rule: 

1, - D?~-ect Broarfcast Satellite- (%W" antemas o~erneter+ndiamete~-o~ less may now be 
installed while DBS antennas larger than one meter are still subject to the regulations 
set forth in Article X, Section 7 of the Declaration. 

2. Multi-point Distribution Service ("MDS") antennas one meter or less in diameter may 
now be installed while MDS antennas larger than one meter are still subject to the 
regulations set forth in .Article X, Section 7 of the Declaration. 

3. Antennas designed to receive television broadcast signals may now be instalIed. 

B. All other antennas, except the three listed above, are still subject to the regulations set forth 
in Article X, Section 7 of the Declaration. 

XII. Location and Installation 

If the antenna is one df the three types now allowed by the FCC Rule, the antenna must still 
comply with the following regulations: 

A. No antenna may eficroach upon any common area or the property of another owner. 

B. An antenna must be placed inside the dwelling if an acceptable signal quality may be 
received from any place within the dwelling. 

C. The antenna must be shielded from view from the street and neighboring properties to the 
maximum extent possible as long as an acceptable signal quality may be received. If 
necessary to shield the antenna from view, the Association may require that the antenna be 
shielded by reasonably priced landscaping that complies with the Association's landscape 
requirements. 

R. Antennas: masts and any visible wiring must be painted to match the coIor of the structure 
to which they are installed, provided the painting does not interfere with acceptable quality 
signal and does not void the manufacturer's warranty, 

C~\IVF\\l~bV~\~rPDOCS~HOA\J~les~h~o~k I'illageiFCC Reroiu~ionrlWeribroo.pc wpd 



The antenna must comply with all applicable city, county and state laws, regulations and 
codes. The Association must be provided with a copy of any applicable governmental 
permits, 

F. Installation must be pursuant to the manufacturer's instructions. 

G. In order to protect against personal injury and property damage, an antenna may not be 
placed in a location where it may come into contact with a power Iine, 

H.. Ifi bider fo-prdt6ci k~di?i3-peis66aliifi?y Property amiige, iiII %i€eiil8sirruSt- bti 
properly grounded and secured. 

I. In order to protect against personal injury, antennas may not block or obstruct any driver's 
view of an intersection or street. 

I, If the antenna is attached to a mast, the following regulations apply: 

1. Mast height shall be no higher than absolutely necessary to receive acceptable signal 
quality. 

2. Masts that extend more than twelve feet above the roof line must be approved by the 
Assoc.iation before installation and the application must include a detailed description 
of the method by which the mast is secured and an explanation regarding the necessity 
of such a mast. 

3. Masts must be installed and painted to match their surroundings. 

4. Masts must not encroach upon the commor, zrea or another owner's property. 

5.  In order tq protect against personal injury, masts installed upon a roof may not be 
installed nearer iu the lot line than the total height of the mast a d  antenna, 

6. In order to protect against personal injury and property damage, a mast may not be 
installed so that it would touch a power line if it fell. 

IY. Maintenance 

A. The owner is responsible for all costs associated with the install%tion and maintenance of 
an antenna. 

B. The owner is responsible for all damage.caused by or connected with the antenna. 



C. The owiler must hold the Association harmless and indemnify the Association in the event 
that someone is injured by the antenna, 

D. The owner shall keep the antenna in good repair so that it does not violate any portion of 
this Resolution and Poljcy. 

V ,  Notification 

A. An owner must complete the notification form attached as Exhibit A and submit a copy of 
t h  co~nplet-ed f c ~ r n ~ t o  the- Assuciation- witl-iin fix business da;ys ~ f t e r  instzllirkg an- an$ema 
allowed pursuant to this Resolution and Policy. 

B. If requested by the Association, the owner must establish a mutually convenient time to 
meet wit11 a representative of the Association to review and discuss the antenna. 

VI. Enforcement 

A. In the event of a violation of this Resolution and Policy, the Association may bring an 
action for declaratory relief with the FCC or the Maricopa County Superior Court after 
notice and an opportunity to be heard. ~f the FCC or Court determines that the Association 
Rule is enforceable, the owner shall pay a $50.00 fine to the Association for each violation. 
If the violation is not corrected within a reasonable length of time, additional fines of 
$10.00 per day will be imposed for each day that the ~~iolation continues. 

B. If a~antennaposes a serious, immediate safety hazard, the Associationmay seek injunctive 
relief to compel the removaI of the antema. 

C. The Association shall be entitled to recover its reasonable attorney's fees, costs and 
expenses incurred in the enforcement of this Resolution and PoIicy. 

TTII, Severability 

A. .If any provision of this Resolution and Policy is ruled invalid, the remainder of these rules 
shaIl remain in full force and effect. 



Tlis  antenna Resolution and Policy is adopted and is immediately effective this !/&ay 

Westbrook villkge Associti~ion 

On the /. 1 day of A L, fi &ST ,2000, before me, the undersigned Notary Public in and 
for the County of Maricopa in the State of Arizona, personallj~ appeared 
GEo? GE L ~ ~ I I T A M  ,L/RI,M , who acknowledged that is the president for the 

Association and being authorizkd to do so, subscribed and swore to the statements contained in 
this notice, 

My Commission Expire's: - 



When recorded, return to: 

Ekmark & Ekmark, L.L.C. 
6720 North Scottsdale Road, Suite 261 
Scottsdale, Arizona 85253 
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BOARD PJSOLUTION 

WHEREAS, Westbrook village Association ("Association") is governed by the 
Declaration . - . - - of . Covenants, . - - - -. - . - Conditions - . . and . . . Restrictions, . . - - recorded - . - at Docket 16325, beginning at . . 
Page 233; records of Maricopa county, Arizona, and all amendments thereto; 

WHEREAS, Article X .  Section 17 of the Declaration, as amended, allows the Board of 
Directors to adopt rules and regulations governing Age Restriction; 

NOW, THEREFORE, the Board of Directors has adopted the foll~wing rules a'nd 
regulations as its age restriction policy: 

1) Verification of age status reports will be maintained by the Compliance Manager. 

2 )  The Association shall attempt to verify age at the close of escrow. (Age Verification 
forms are sent to the Title companies, are put in Disclosure Statements and mailed to new 
buyers if age verification is not received when the deed comes in). 

3) The Board of Directors will review the percentages of occupancy every 90 days. 

4) At least eighty percent (80%) of all residential Units shall be occupied by one (1) person 
fifty-five (557 years of Age or older at all times, and no person who is less than eighteen 
(1 8) shall occupy a Residential Unit. 

5) Of the remaining Residential Units, at least one ( I )  permanent occupmt: of each 
residential unit must be forty (40) yeays of age or older (or if a residential unit is leased, it 
shall in all cases be leased to person or persons, at least one of whom is forty (40) years of 
age or older and is a full time occupant of said residential unit during the term of such 
lease. 

6 )  The Board shall have the ability to monitor the remaining twenty percent (20%) of the 
Residential Units, and may require that a certain percentage of the remaining twenty 
percent (20%) of the Residential Units be occupied by one person fifty-five (55) years of 
age or older to ensure that the Association always maintains at least eighty percent (80%) 
of the Residential Units occupied by one person fifty-five ( 5 5 )  years of age or older, The . 

Board rnLy establish specific poIicies for the staff to follow to monitor the occupancy 



levels closely, These policies may include requiring the Realtors and Title Companies to 
provide age verification information prior to close of escrow or a sale. 

The President o f t  n hereby certifies that the Board of Directors adopted this 
Age Restriction Policy on C ~ L L ~  ~ C D Q  

Dated this 22, day o y .2oc / , 
I J 

WESTBROOK VILLAGE ASSOCIATION 

Its President 
/ 

STATE OF ARIZONA ) 
) ss. 

COUNTY OF MARICOPA ) 

'on this a day of zUYA2, / ,2001, before me, the undersigned notary 
public, in and for said county and state, perso'nally appeared 6 . . gfi Y , the 
President of WESTBROOK VILLAGE ASSOCIATION, an Arizona non-profit corporation, 
personally known (or proved) to me to be the person whose name is subscribed to the above 
instrument and who acknowledged that he executed the above instrument for and on behalf of the 
corporation, in his capacity as an authorized officer thereof. 

/ 

Ivy Commission Expiresi 2. Q[ 
























